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area from 13,920 sg. ft. to 18,581 sg. ft., to increase parking from 263
spaces to 273, and to amend public access provisions and revise exterior
design.

File Documents................ Coastal Act; Cannery Row Loca Coastal Program Land Use Plan; CDP 3-
84-139; City of Monterey Special Permit #82-02; Use Permit #82-78; Use
Permit #87-31; Parking Adjustment #82-52

Staff Recommendations...... Approval with Conditions

Procedural Note

Coastal Development Permit Amendments

The Commission’s regulations provide for referral of permit amendment requests to the Commission if:
1. The Executive Director determines that the proposed amendment is a material change,
2. Objection is made to the Executive Director’ s determination of immateriality, or

3. The proposed amendment affects conditions required for the purpose of protecting a coastal resource
or coastal access.
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If the applicant or objector so requests, the Commission shall make an independent determination as to
whether the proposed amendment is material (14 California Administrative Code Section 13166).

The subject application is being forwarded to the Commission because the Executive Director has
determined that the proposed amendment is a material change and affects conditions required for the
purposes of protecting coastal resources or coastal access.
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I. EXECUTIVE SUMMARY

The applicants are requesting an amendment to coastal permit 3-84-139, which allowed for devel opment
of a hotel with retail space at 750 Cannery Row in the City of Monterey, and a parking garage at the
corner of Wave Street and Prescott Avenue. The approved development consisted of 212 hotel rooms,
1,450 sg. ft. of meeting area, 200 restaurant seats, 13,920 sq. ft. of retail area, and 263 parking spaces.
Permits were issued and foundations were constructed but the project was never completed. Foundation
work has continued sporadically from 1985 to the present time.

The property has changed ownership since approval of the origina CDP in 1984. The new applicants
wish to complete the project. Substantia changes have been made in the hotel design of the current
project compared to the approved project. The proposed amended project would consist of 208 hotel
rooms, 10,200 sg. ft. of meeting room area, 95 restaurant seats, 18,581 sg. ft. of retail space, and 273
parking spaces.

The City of Monterey approved a Mitigated Negative Declaration in June 2000, which evaluated the

differences between the approved plan and the proposed plan. An Environmental Impact Report (EIR)
from 1983 was used to prepare the Negative Declaration. A new EIR was not prepared, although new
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studies were performed on traffic and parking impacts.
The main issues regarding this project are as follows:

Public Access. Substantial changes are proposed in one public access component of the approved
project. The approved plan provided for an 8-foot accessway aongside the bayside of the hotel and for
use of an entire adjacent city-owned parcel for passive public recreation and access. The applicants
propose to use dightly over half (3,711 sg. ft.) of this city-owned parcel for vehicular access to the hotel.
To offset this loss of exclusive public access, the applicants propose other public access improvements,
including development of a plaza in front of Bubba Gump’s Restaurant, a walkway adjacent to Doc
Ricketts Lab, an observation point over the water, partial public access of the hotel courtyard, and
development of a public park on a 3,200 sg. ft. portion of McAbee Beach. In addition, this approval is
conditioned for providing public access around the entire bayside hotel site.

Water Supply: The 1983 EIR stated that there was sufficient water to serve the proposed hotel
complex. Intheintervening years the water situation has changed greatly in the Monterey area and there
is now awater shortage. During part of this time, the City of Monterey has been reserving 29.072 acre
feet/year of water for this project, which is the amount calculated as necessary for a “standard” hotel of
this size. The “luxury” water-use category may be more appropriate considering the type of hotel the
applicants are now proposing. However, if this visitor-serving project were not approved, the City of
Monterey would likely use this 29.072 acre feet of water for other development. The City of Monterey’s
Conditions of Approval provide for water-saving devices, low-flow fixtures, and landscaping with
drought-tolerant plants. In addition to these conditions, the applicants will be required to submit yearly
water-use amounts to the Commission for review. If yearly water use exceeds 29.072 acre feet, then
specific steps must be taken to limit water use to the approved 29.072 acre feet or the City of Monterey
may allocate more water to the hotel, if any is available.

Visual Resources: The proposed project will provide public bayside viewing areas. The bulk, mass,
and height of the proposed hotel structures are similar to those of the approved plan. The buildings have
been designed to conform to LUP guidelines regarding rooflines, wall material, windows, etc. The
proposed hotel will create an improved appearance for Cannery Row for the long term, as currently the
parcels are fenced off and covered only by foundations.

Traffic and Parking: The traffic study estimated that the proposed hotel will create 70 more peak-hour
weekday trips and 45 more peak-hour Saturday trips than the approved hotel. The parking study
estimated that the proposed hotel will create a deficit of 87 parking spaces, compared to a deficit of 23
spaces parking for the approved hotel. As mitigation, the City of Monterey is requiring the applicants to
pay into a transportation fund to contribute to an existing shuttle program. The applicants must also
provide valet parking and some public parking in the proposed parking garage, and implement an
employee parking plan. Because the proposed project is estimated to have an increased impact on
parking and traffic in Cannery Row compared to the approved plan, this approval is conditioned to
require that traffic and parking studies be performed during the first two summers of operation of the
hotel. The permittees shall be required to submit a mitigation plan for Commission review if these
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studies demonstrate extensive parking deficiencies or excessive unanticipated traffic impacts due to
operation of the hotel. The permittees will also be required to submit evidence of the amount of funding
that will be paid into the Transportation Management Fund, including documentation as to how this and
other City of Monterey requirements will fully mitigate the expected 87-space parking deficit.

Marine Resources. In 1984, when the original hotel plan was approved, a deteriorated portion of the
original cannery was still present, which extended far beyond the mean high tide level. The approved
plan and the proposed plan situate the bayside hotel at approximately the mean high tide level. A section
of the lateral access walkway (adjacent to the meeting room) proposed in the amended plan will extend
three feet further seaward than that originally approved, but will still be well landward of the old cannery
it replaces. The seawall of the bayside building will encroach no further into the intertidal zone than
does the existing seawall. This approval is conditioned with a number of requirements to avoid or
counteract any potential adverse effects of construction and development on marine resources.

As conditioned, the proposed project is consistent with the policies of the California Coastal Act and
staff is recommending approval.

Il. STAFF RECOMMENDATION ON AMENDMENT

The staff recommends that the Commission, after public hearing, approve the proposed amendment
subject to the standard and special conditions below. Staff recommends a YES vote on the following
motion:

Motion. I move that the Commission approve the proposed amendment to Coastal Devel opment
Permit Number 3-95-043 pursuant to the staff recommendation.

Staff Recommendation of Approval. Saff recommends a YES vote. Passage of this motion will
result in approval of the amendment as conditioned and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners present.

Resolution to Approve a Coastal Development Permit Amendment. The Commission hereby
approves the coastal development permit amendment on the ground that the development as
amended and subject to conditions, will be in conformity with the policies of Chapter 3 of the
Coastal Act. Approval of the permit amendment complies with the California Environmental
Quality Act because either: (1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the amended devel opment
on the environment; or (2) there are no feasible mitigation measures or alternatives that would
substantially lessen any significant adverse effects of the amended development on the
environment.

I11. CONDITIONS OF APPROVAL

A. Standard Conditions
1. Notice of Receipt and Acknowledgment. The permit amendment is not valid and
development shall not commence until a copy of the permit, signed by the permittee or
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authorized agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

B. Special Conditions
Staff Note: Special Conditions in the original 1984 staff report have either been subsumed or are no
longer applicable. See Exhibit 3.

1 FUTURE DEVELOPMENT DEED RESTRICTION

This permit is only for the development described in coasta development permit No. 3-84-139-A1.
Except as provided in Public Resources Code section 30610 and applicable regulations, any future
development as defined in PRC section 30106, including but not limited to a change in the density or
intensity of use land, shall require an amendment to Permit No. 3-84-139-A1 from the California Coasta
Commission or shall require an additional coastal development permit from the California Coastal
Commission or from the applicable certified local government.

2. REVISED PLANS

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittees shall
submit to the Executive Director for review and approva revised building plans of buildings A and B.
These plans shall include:

a. no further seaward encroachment of building A than that shown in the submitted plans dated
November 22, 2000 and prepared by the Ratcliff Architects;

b. detailed floor plans which specify all the various uses of the hotel (meeting room space, guest
rooms, restaurant space, retail space, lobby space, service areas, kitchen, etc.).
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PRIOR TO INSTALLATION OF LANDSCAPING AND COMPLETION OF THE HOTEL
EXTERIOR, the permittees shall submit the following items to the Executive Director for review and

approval:

C.

d.

color samples of exterior building materials;

alandscaping plan for the Plaza del Mar (Al in Exhibit 13) which specifies the color and type
of hardscape materials, different color/materials for path access, and the use of drought-
tolerant plants and drip irrigation;

3. PUBLIC ACCESS

WITHIN 120 DAYS OF ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
permittees shall submit to the Executive Director for review and approval an access plan that includes:

a

a dsite plan showing the Plaza del Mar and improvements, including benches, waste
receptacles, fountains or sculptures, and the configuration of the vehicular entry (Al in
Exhibit 13);

a site plan showing path access from Cannery Row through the Plaza del Mar to the bayside;
two paths should be shown — one from the southern portion of the Plaza del Mar and one
adjacent to but outside of the vehicle turnaround area (Exhibit 13).

a site plan showing the lateral and vertical access along the bayside and west side of Building
A (All, Alll, and BII in Exhibit 13). The vertical access on the west side of Building A shall
connect to the lateral access on the bayside of the hotel. These accesses shall be a minimum
of 8 feet in width, excluding the portion of the vertical access labeled Alll in Exhibit 13,
which shall be a maximum of 6 feet in width, and BIl which shall be from 6 to 8 feet in
width. The site plan shall detail improvements, including benches and waste receptacles.

a program for public use of the courtyard (Bl in Exhibit 13) that provides a minimum of
public access over 10% of the courtyard, or approximately 300 sg. ft. This access shall be
adjacent to the lateral bayside access and shall include two benches,

an interpretive program for the Doc Ricketts' portion of the vertical access on the west side of
Building A (Alll in Exhibit 13).

no encroachment of restaurant or other hotel uses into public access areas shown on Exhibit
13.

WITHIN 120 DAYS OF ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
permittees shall submit to the Executive Director for review and approva a signing plan that includes:

0.

signs stating that the public may access the Plaza del Mar between 8:00 am. and 10:00 p.m.
daily; signs stating that the public may access the courtyard, the bayside lateral access, and the
west side vertical access between 8:00 am. and one hour after sunset daily (McAbee Beach
hours of access will be determined by the City of Monterey Parks and Recreation Division).
public access signs which conform to the City of Monterey’ s signage program.

public access signs located at the following locations (at a minimum)(see Exhibit 13):
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=

Plazadel Mar: where each path meets the sidewak on Cannery Row;
between the southwest corner of Bubba Gump’s Restaurant and the upper
portion of the vehicular turnaround area;

at the entrance to the observation point;

at each end of the bayside lateral access;

at any point where the west side vertical access enters the hotel building;
the courtyard;

at the entrance to the Doc Ricketts' alleyway, from Cannery Row;

at the street entrance to the McAbee Beach parcel (Exhibit 14).

N

N Ok~ W®

PRIOR TO OCCUPANCY OF THE HOTEL:

j. the permittees shall, in cooperation with the City of Monterey, submit to the Executive
Director for review and approval a site plan showing the McAbee Beach access and
improvements (Exhibit 12).

k. all access improvements shown on the approved access plan for the hotel and the Plaza del
Mar sites shall be constructed and available for public use.

|. the permittees shall, in cooperation with the City, place public access signs (which conform to
the City of Monterey’s signage program) at McAbee Beach. Public improvements to
McAbee Beach shall be completed consistent with the City of Monterey Parks and Recreation
Division's schedule.

4. DEED RESTRICTIONS/OFFERSTO DEDICATE

a. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT the Cannery
Row Company (Landowner) and the Monterey Peninsula Hotel LLC (Lessee) shall submit,
for the Executive Director’s review and approval, a deed and |ease restriction which provides
for lateral and vertical public access adjacent to Building “A”, as described in the approved
Public Access Plan and shown on Exhibit 13. The document shall run with the land, binding
all successors and assigns and shall be recorded free of prior liens that the Executive Director
determines may affect the enforceability of the restriction. This deed and lease restriction
shall not be removed or changed without a Commission amendment to this coastal
devel opment permit.

b. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Cannery
Row Company shal submit, for the Executive Director's review and approval, a deed
restriction which provides for lateral and vertical public access of the Plaza in front of Bubba
Gump’'s Restaurant as described in the approved Public Access Plan and shown on Exhibit
13. The document shall run with the land, binding all successors and assigns and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. The recorded document shall include legal descriptions of
both the entire project site and the area of dedication. This deed restriction shall not be
removed or changed without a Commission amendment to this coastal development permit.
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c. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Cannery

Row Company shall execute and record a document, in a form and content acceptable to the
Executive Director, of an offer to dedicate to the City of Monterey or other public agency or
non profit corporation approved by the Executive Director, afee interest in the McAbee beach
parcel (Exhibit 12), as described above in the access plan. The area of dedication shall
consist of the entirety of parcel 001-021-003. The offer shall be recorded free of prior liens
and encumbrances which the Executive Director determines may affect the interest being
conveyed and shall provide for public access, passive recreational use, and the installation of
public amenities consistent with the approved Public Access Plan described in Condition 3.
The document shall provide that the offer of dedication shall not be used or construed to
allow anyone, prior to acceptance of the offer, to interfere with any rights of public access
acquired through use of the property which may exist on the property. The offer shall run
with the land in favor of the State of California, binding all successors and assigns and shall
beirrevocable for a period of 21 years, such period running from the date of the recording.

. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the

Cannery Row Company (Landowner) and the Monterey Peninsula Hotel LLC (Lessee) shall
execute and record a deed and lease restriction, in a form and content acceptable to the
Executive Director, which shall provide that the applicants acknowledge and agree i) that the
site may be subject to hazards from waves, storm waves, and erosion; (ii) to assume the risks
to the applicants and the property that is the subject of this permitted development; (iii) to
unconditionally waive any claim of damage or liability against the Commission, its officers,
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and
hold harmless the Commission, its officers, agents, and employees with respect to the
Commission’s approval of the project against any and al liability, claims, demands, damages,
costs (including costs and fees incurred in defense of such claims), expenses, and amounts
paid in settlement arising from any injury or damage due to such hazards. The deed and lease
restriction shall include a legal description of the applicants entire parcel. The deed and
lease restriction shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed and lease restriction shall not be removed or
changed without a Commission amendment to this coastal devel opment permit.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the City of
Monterey shall submit for Executive Director review and approval a copy of the lease for
city-owned parcel #001-011-007 that limits use of the parcel to public access, access
improvements, passive recreation, and vehicular access to the hotel.
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WATER

a SIX MONTHS PRIOR TO INITIAL OCCUPANCY OF THE HOTEL, the applicants

will specify the types of water-saving devices and fixtures that will be used in the guest
rooms, laundry facilities, kitchen facilities, fountains, etc.

Potable water use for the entire project is limited to a maximum of 29.072 acre feet per year

based on the water alocation permit granted by the Monterey Peninsula Water Management

District. Beginning on the date the hotel opens for business, the permittees shall, within 10
days of receipt of each water bill, forward a copy to the Central Coast District Office of the
Coastal Commission and shall also provide a summary of annual water use (January 1
through December 31) within 15 days of the end of each annual reporting period (January 15).
If water use exceeds the 29.072 acre-foot allocation in any annual reporting period, the
permittees shall, within 30 days of the end of the reporting period, submit a plan for reducing
water use to that allocated or provide for an additional source of water in an amount
equivalent to the difference between actual water use and the 29.072 acre-foot allocation. This
plan shall be submitted for Commission review.

TRAFFIC

a. BY OCTOBER 15" OF THE FIRST TWO YEARS DURING WHICH THE HOTEL

HAS BEEN IN OPERATION FROM THE MEMORIAL DAY WEEKEND
THROUGH THE LABOR DAY WEEKEND, the permittees shall submit to the Executive
Director for review the results of monitoring regarding effectiveness of the WAVE ridership,
and the results of a traffic study which details the actual traffic produced by the hotel during
the peak weekday afternoon hour and the peak Saturday afternoon hour from the Memorial
Day weekend through the Labor Day weekend. If the results show additional traffic impacts
due to operation of the hotel that were not anticipated in the traffic study, the permittees shall
submit a mitigation plan for Commission review and upon approva of the plan, shall
implement the identified mitigations.

. PRIOR TO COMMENCEMENT OF OPERATION, the permittees shall establish a

shuttle limousine/van service to provide transportation for hotel patrons. The route and
schedule for the service shall include daily trips to major visitor points, i.e. Carmel, Pebble
Beach, Monterey, Point Lobos, etc., and to the Monterey Airport. The service may be
coordinated with similar services offered by other Cannery Row operators. The route and
schedule shall be submitted to the Executive Director for review and approval prior to
commencement of operation of facilities.
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7. PARKING

a. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
permittees shall submit evidence of the amount of funding that will be paid into the City of
Monterey’s Transportation Management Fund, including documentation as to how this amount
will combine with a valet parking program, public parking provisions, and an employee parking
plan to fully mitigate the hotel’ s expected parking deficit of 87 spaces.

b. BY OCTOBER 15" OF THE FIRST TWO YEARS DURING WHICH THE HOTEL
HAS BEEN IN OPERATION FROM THE MEMORIAL DAY WEEKEND THROUGH
THE LABOR DAY WEEKEND, the permittees shall submit to the Executive Director for
review the results of monitoring regarding effectiveness of the WAVE ridership and regarding
parking conditions at the hotel’s parking garage from the Memorial Day weekend through the
Labor Day weekend. If the results show additional unanticipated parking impacts due to
operation of the hotel, the permittees shall submit a mitigation plan for Commission review and
upon approval of the plan, shall implement the identified mitigations.

8. MARINE RESOURCES

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants
shall submit to the Executive Director for review and approval a debris containment plan, which shall
provide details of proposed methods to ensure that no construction material, equipment fuel or ail,
excavated material, or other matter harmful to the habitat of Monterey Bay shall be allowed to enter the
waters of the bay. Earthwork operations shall be performed during the dry season unless approved by the
Public Works Department of the City of Monterey. Catch basins shall be used to retain sediment within
the site area during and after the construction period to prevent an increased sediment discharge to the
bay. Prompt debris cleanup is required in shoreline areas during construction. The applicant shall
minimize areas where construction and demolition machinery can operate in intertidal and shoreline
areas to minimize disturbance to these habitats. Washing of vehicles in the proposed parking structure is
prohibited to improve runoff water quality. The applicants shall provide adequate litter receptacles along
the public walkway of the hotel. The applicants shall develop a shoreline restoration and maintenance
program for the restoration needs area shown in the Land Use Plan. This program shall include an
evaluation of stormwater outfall improvements on the shoreline restoration area. All storm runoff shall
be directed to stormwater outfall improvements as prescribed in the shoreline restoration and
maintenance program. The applicants will follow all policies of the Cannery Row Loca Coasta
Program Land Use Plan for the protection of marine resources during detailed design and construction
phases, including stormwater runoff policies designed to prevent pollution of bay waters. A stormwater
Pollution Prevention Plan and a Construction Water Quality Plan shall be prepared and shall include
appropriate best management practices from the City of Monterey’s Model Urban Runoff Program, terms
of the Statewide General Construction Permit, and recommendations of the Central Coast Regiona
Water Quality Control Board. A construction plan shall be submitted to the Executive Director for
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review and approval to ensure construction equipment will be used and stored so that it has minimal
impact on the marine environment.

I\VV. RECOMMENDED FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:

A. Project History

In 1982, a hotel and retail project was proposed for 750 Cannery Row in the City of Monterey (Exhibit
1). The applicant was Pacific Equity Development/Rohr Pacific, Ltd. The plans were prepared by Gin
Wong Associates and in this report will be referred to as the Gin Wong Plan or the approved plan. The
project was to be built in three buildings: one building on the bayside of Cannery Row Street (Site A),
one on the inland side of Cannery Row Street (Site B), and a parking garage on the corner of Prescott
and Wave Streets, approximately one block inland from Cannery Row (Site C) (Exhibit 2). 1n 1983, an
Environmental Impact Report (EIR) was prepared for the project. The EIR identified significant project
impacts including stormwave hazard to Building A; archaeological impacts; insufficient parking; and
fire flow impacts. The EIR included mitigations to the impacts. The EIR was certified on November 7,
1983 and the project was approved by the City of Monterey. The City-approved project totaled 121,490
sg. ft. and consisted of 212 rooms, 1,450 square feet of meeting area, 200 restaurant seats, 13,920 square
feet of retail space, and 263 parking spaces.

In 1984 the Coastal Commission approved coastal development permit 3-84-139 for the project, which
authorized the hotel in the above configuration. The permit was to be issued in three phases, subject to
Standard and Special Conditions (Exhibit 3): Phase | — Demolition and foundation removal; Phase Il —
Demolition and construction of piers and columns, i.e., outboard foundation work including seawall, and
excavation; also balance of foundation construction; Phase I1l — Shell construction. The Standard and
Special Conditions were met for Phase | and Phase Il and permits for these phases were issued from
1984 to 1986. The Phase Il permit was also issued but was subject to the fulfillment of “prior to
issuance” Specia Conditions attached to this phase of the CDP. The conditions that were required to be
satisfied prior to issuance of Phase 11l were:

Prior to transmittal of Phase 111 permit, the permittee shall submit to the Executive Director for
review and approval: (f). An access program which accomplishes the following: (1). A deed
restriction, the form and content of which shall be approved by the Executive Director, for the
750 Cannery Row Hotel plaza and lateral accessway, including the leased Monterey City Park
Plaza... This deed restriction shall bind the permittee and any successor in interest and
guarantee the right of the public to use the accessway.

These conditions have not been satisfied to date. In 1985 the applicant submitted the draft deed
restriction for access required by Special Condition 7f(1), but the document was never recorded.
Condition 7f(1) also requires Executive Director review and approval of an access plan, which has yet to
be fulfilled. Thus any development pursuant to the Phase 111 portion of the permit would be in violation
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of the terms of the 1984 CDP.

Foundations were constructed but the project was never completed. The Phase | portion of the CDP was
exercised in 1985 with the demolition of the remaining portions of the old cannery located on site “A”.
Foundation work pursuant to the Phase Il permit continued very sporadically from 1985 to the present
time. Building inspector’s records from the City of Monterey indicate that enough new work was
accomplished during the last 15 years to require 122 inspections spread over this period, the last being
July 20, 2000.

Since the approval of the origina CDP in 1984, the property has changed ownership. The 1984
applicant, Pacific Ltd./Rohr, has been replaced by the Monterey Peninsula Hotel LLC and the Cannery
Row Company. The Monterey Peninsula Hotel LLC does not own the property but has secured a long-
term lease from the Cannery Row Company, the corporation that holds title to the site. The applicants
now wish to complete a revised version of the project. The proposed revisions require an amendment to
the original permit by the terms of the Commission’s regulations (see Article 5 Sections 13164 and
13166) and by Special Condition #1 in the original permit as follows:

Any changes in the plans including design changes shall require the review and approval of the
Executive Director of the Commission or an amendment to the permit if the Executive Director
determines that the change is substantial in nature.

Substantial changes in the hotel design and the public access component of the original project are being
proposed.

The proposed amended project remains in three buildings but the space would be reconfigured as
follows: 208 hotel rooms, 10,200 sq. ft. of meeting room area, 95 restaurant seats, 18,581 sq. ft. of retail
space, and 273 parking spaces (Exhibit 4). Asin the original plan, Site A will contain hotel rooms,
meeting space, retail space, and a restaurant/lounge. Site B will no longer contain parking space on the
ground floor — this instead will be converted to additional retail space, with hotel rooms above. Site C
remains a parking garage (Exhibit 5).

A Mitigated Negative Declaration was filed on the revised project on March 15, 2000. This evaluated
the differences between the Gin Wong Plan and the proposed changes to the project in the Monterey
Peninsula Hotel proposal. The 1983 EIR was used in preparation of the Negative Declaration. A new
EIR was not prepared, although new studies were performed on parking and traffic impacts. In June
2000 the City Council approved the Mitigated Negative Declaration and approved the permits and
parking adjustments for the project revisions, with Conditions of Approval (Exhibit 6).

The 1984 approval provided for significant public access improvements. These included improvements
and use of the entire city-owned parcel (6,963 sg. ft.) for passive public recreation and access and an 8-
foot accessway along the bayside of the hotel (Exhibit 7). The applicants now propose substantial
revisions to the previously approved access program. Of most significance is the proposal to use a
sizeable portion of the city-owned parcel for vehicular access to the hotel.
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B. Site Description

The Monterey Peninsula Hotel project will be constructed on three site areas located in the Cannery Row
area of the City of Monterey.

Site area “A” is located on the Monterey Bay side of Cannery Row and involves two parcels totaling
56,650 sg. ft. Parcel #001-011-006 is 49,687 sg. ft. and is owned by the Cannery Row Company. Parcel
#001-011-007 is a city-owned parcel of 6,963 sg. ft. that lies between the hotel site and Bubba Gump’s
Restaurant (Exhibit 2). Foundation work had been done on the site by the previous developer. Both the
city-owned parcel and the parcel owned by the Cannery Row Company are currently inaccessible to the
public as they are fenced off from Cannery Row (Exhibits 8 & 9). An adjacent parcel, 001-011-008
(20,300 sg. ft.), is owned by the Cannery Row Company and contains Bubba Gump’s Restaurant, a
plaza, and other buildings (Exhibit 10). A portion of this parcel may not be developed asits areawill be
used to satisfy the applicants' site area requirements (floor arearatio) for the hotel.

All intidal areas are State public trust lands, previously granted to the City of Monterey and are subject
to the purview of the State in accord with City of Monterey-State of California lease agreements. A
portion of the project will be constructed over state lands currently leased to the City of Monterey. A
portion of the proposed hotel on Site A extends approximately 3 feet 5 inches further seaward above an
existing seawall than did the hotel in the approved plan. A portion of the approved hotel extends three
feet further seaward than the proposed hotel.

Site area “B” is located on the landward side of Cannery Row across from site A, and consists of two
parcels: 001-012-002 and 001-012-016, which combined total 23,290 sg. ft. (Exhibit 2). Foundations
also have been constructed on this site (Exhibit 11). The landward boundary of these parcels abuts the
recreational trail corridor. This recreational trail corridor delineates the Coastal Zone boundary in this
area of the City of Monterey.

Site “C” is located landward of the recreational trail corridor and is not in the Coastal Zone. The site

consists of two parcels: 001-012-005 and 001-012-006, which total 21,250 sg. ft. (Exhibit 2).
Foundations have also been constructed on this site.

C. Project Description

Site area A: A five-story hotel structure, including a basement, with a maximum height of 46 feet, 40%
lot coverage, 118 rooms, 10,200 sg. ft. of meeting room space, 2,115 sg. ft. of commercial space, and a
95-seat restaurant (Building A).

Site area B: A four-story hotel with a maximum height of 46 feet, 97% lot coverage, with 90 rooms and
16,466 sg. ft of commercial space (Building B).
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Site AreaC. A three-story parking structure plus arooftop deck; 273 parking spaces (Building C). This
parcel isnot in the Coastal Zone.

D. Standard of Review

This area of the City of Monterey falls within the coastal zone, but the City does not have a fully
certified LCP, only a certified Land Use Plan (LUP) for the Cannery Row segment. Therefore the LUP
at this stage of the certification processis advisory only and the standard of review for the project is the
Coastal Act.

E . Coastal Act Issues

1. Public Access
Coastal Act Section 30210 states;

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall
be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states;

Development shall not interfere with the public's right of access to the sea where acquired
through use or legidlative authorization, including, but not limited to, the use of dry sand
and rocky coastal beachesto thefirst line of terrestrial vegetation.

Coastal Section 30212a states:

Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) It is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources, (2) Adequate access exists
nearby, or, (3) Agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway.

Coastal Act Section 30214(a) states:

The public access policies of this article shall be implemented in a manner that takes into
account the need to regulate the time, place, and manner of public access depending on the
facts and circumstances in each case...

Coastal Act Section 30604 (c) states:

Every coastal development permit issued for any development between the nearest public road
and the sea or the shoreline of any body of water located within the coastal zone shall include a
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specific finding that the development is in conformity with the public access and public
recreation policies of Chapter 3 (commencing with Section 30200).

LUP Public Access Policy Section 3 states regarding:

e. Overall Accessto the Cannery Row Shoreline:

5. Improve and coordinate (i.e. directional signing) pedestrian access along Cannery
Row with other access points...

6. Include access signing in a coordinated directional signing program for Cannery
Row.

7. The public access requirements of this Policy Section 3 are to be provided where such
access can be found to be consistent with the requirements of the Uniform Building
Code.

Cannery Row is a popular tourist destination, which contains many shops, restaurants, several hotels,
and the Monterey Bay Aquarium. The Cannery Row coastline is generally rocky but there are two
accessible beaches, specifically McAbee Beach and San Carlos Beach. Public visual access to views of
the coastline is largely blocked by development but does exist at four points along the Row, specifically
at aplaza at the Monterey Bay Aquarium, Steinbeck Plaza, a walkway below the Chart House restaurant,
and a plaza at the Monterey Plaza Hotel and Spa (Exhibit 12 — dotted areas). The plaza at the Monterey
Bay Aquarium is open from approximately 5:00 am. to at least 7:00 p.m. and sometimes as late as 10:00
p.m. Steinbeck Plaza may be accessed 24 hours per day. The public access areas at the Chart House and
the Monterey Plaza Hotel are generally open from 8:00 a.m. to one hour after sunset. A few public areas
at the Monterey Plaza Hotel are open from 10:00 am. to one hour after sunset. Altogether, including
McAbee Beach, San Carlos Beach, and the developed areas described above, there are six public access
areas along the 0.7-mile stretch of Cannery Row from the Monterey Bay Aquarium to San Carlos Beach.
The Monterey Bay Aquarium access, Steinbeck Plaza, and the McAbee Beach access are in the vicinity
of the proposed hotel.

The 1984 approval provided for significant public access improvements. These included improvements
and use of the entire city-owned adjacent parcel for passive public recreation and access, and an 8-foot
accessway between the hotel and the City-owned parcel which continued along the bayside of the hotel
(Exhibit 7). Prior to transmittal of the Phase Il permit for the Gin Wong Plan, the permittee was to
submit to the Executive Director for review and approval an access plan for the site and adjacent city
parcel to include provision of public amenities such as benches in the plaza area, waste receptacles,
water fountains, informational signing, and other public facilities. Submission of a signing program
identifying the public accessways and the hours they would be open was also required. A deed
restriction for the 750 Cannery Row Plaza and lateral accessway, including the leased Monterey City
Plaza Park area, was aso to be submitted and approved by the Executive Director. As discussed in an
earlier section of this report, none of these conditions have been satisfied to date.
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Applicants’ Proposal

The applicants now propose substantial revisions to the previously approved access program. Of most
significance is the proposa to use dlightly more than half (3,711 sg. ft.) of the City-owned parcel for
vehicular access to the hotel. Under the proposed Monterey Peninsula Hotel Plan, City Commissions
and staff analyzed the alternatives of loading and unloading hotel guests on Cannery Row Street (as
currently approved in the 1984 CDP) versus loading and unloading guests on the east side of the
building on the City parcel. It was concluded that due to the extensive amount of vehicular and
pedestrian traffic at this end of Cannery Row, which contains some of the area’ s most historic buildings
and the Monterey Bay Aquarium, that pedestrian access along the bayside of Cannery Row Street would
be less obstructed and pedestrian access to the historic area and Aquarium would be enhanced by
relocating the hotel guest loading/unloading area. It was also felt that traffic congestion would be
reduced by relocating the guest loading area to the east side of the building because guests waiting to be
checked in could park on the City parcel rather than be stacked on the street. City Commissions required
design revisions to move the loading/unloading portion of the driveway inside and under the building,
which can hold up to four cars. The entry and car waiting area would be located on the city parcel
(Exhibit 13). Thus, the Monterey Peninsula Hotel Plan removes the loading/unloading area from
Cannery Row Street to the east side of Building A and creates a vehicle entry and turnaround area on a
portion of the proposed public plaza area which was provided for in the Gin Wong Plan. Therefore, a
portion of the city-owned parcel that was to be dedicated solely to public use will be lost.

The applicants propose that the plaza in front of Bubba Gump’s Restaurant, the publicly-owned parcel
between the proposed Monterey Peninsula Hotel and Bubba Gump’s Restaurant, and an observation
point over the water would be combined with the vehicular turnaround area to form one large public
access area, which the applicants have named the Plaza del Mar (Al in Exhibit 13 — areas designated “A”
feature unrestricted public access; areas designated “B” would be available to public access subject to
hotel functions). This plaza area measures 16,465 sg. ft., of which the auto turnaround would occupy
approximately 3,711 sg. ft. or approximately 22% of the plaza area. This area would be open to public
access from 8 am. to 10 p.m. dalily.

The applicants state that the entire Plaza del Mar would be designed with similar hardscape and low-
lying plants and would appear fully integrated and read as one unit and that this area would be
completely accessible, open, and inviting for pedestrians. They state that further improvements of the
Bubba Gump’s area would include removal of a garbage area, a large fence, and an ATM machine.
They also anticipate that pedestrians would share use of the vehicular turnaround area with the hotel’s
guests' automobiles. The applicants contend that for 80% to 90% of the time there will be few to no
vehicles in the outdoor turnaround area because they assert that hotel auto traffic occurs in predictable
periods (checking out in the morning; checking in the afternoon). However, this 80% to 90% estimate
seems high. Proposed check-in and check-out times are noon and 4:00 p.m. Hotel guests would likely
be checking out throughout the morning hours. Therefore, the vehicular turnaround area would be busy
throughout the morning until noon. There may be a lull in vehicular activity between noon and 4:00
p.m., but from 4:00 p.m. on into the evening this area would likely see relatively steady vehicular use.
The presence of vehicles would make it less obvious to pedestrians that this is an area of public access.
Instead, this area likely would appear to be part of the hotel property and not a public access area. In
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light of this, the applicants propose the creation of a footpath, which would begin at the sidewalk
southwest of Bubba Gump’s Restaurant and traverse the plaza area in front of Bubba Gump’s. The path
would continue out to the bayside. The path would be clearly signed for public access and would allow
for access to ocean-viewing areas without the need to pass through the vehicular turnaround area.

Other public access areas provided in the proposed plan include:

1. An oceanfront walkway (1,895 sg. ft.) which would be open to public access daily from 8:00
am. to one hour after sunset (All in Exhibit 13). The currently approved 8-foot wide walkway
would be widened to 10 feet in four locations to allow for enhanced viewing areas of the
Monterey Bay.

2. A wakway between the hotel and Doc Ricketts' Lab (approximately 46 ft. by 6 ft.) would be
open to the public daily from 10:00 am. to one hour after sunset (Alll in Exhibit 13). Signage
would be provided notifying the public of their right to use the area. The City’s Conditions of
Approva state that “appropriate historic documentation signage shal be provided on the
walkway next to Doc’s Lab” (Exhibit 6, #4). The applicants state that the City intends to restore
the marine specimen tanks in the backyard of Doc’'s Lab and that these tanks would be visible
from the walkway. Further access down this walkway (approximately 85 ft. by 6 to 8 ft.) would
be available for public access by appointment only (BIl in Exhibit 13), as this alley would be a
service corridor to the hotel’ s meeting rooms.

3. Approximately half of the hotel courtyard (1,505.5 sg. ft.) would be available for very
restricted public access (Bl in Exhibit 13). This public access would include a minimum of three
benches with seating for approximately 12 persons. Signs would be posted notifying the public
of their right to use this area during the time it is not needed for hotel functions. Hotel functions
would be held in the courtyard during the following hours of the day up to a maximum of 222
daysin agiven year (Table 1):

Event Type Capacity Length Time Frame
Breakfast buffet 250 2 hours 7am.—9am.
Luncheons 250 2 hours 1lam.—2p.m.
Receptions 250 3 hours 5p.m.—9p.m.
Sit-Down Dinners 250 3 hours 6 p.m.—9p.m.

Table 1. Event summary for hotel courtyard

When functions are occurring, the courtyard would be roped off and there would be no public
access. As can be seen by review of the chart, public use of this courtyard therefore would be
quite limited. However, the oceanfront walk would be open from 8:00 am. to one hour after
sunset along its entire length (All in Exhibit 13). The remaining half of the courtyard would be
reserved for hotel use at all times.

4. Approximately 3,200 sg. ft. of McAbee Beach, which would either be dedicated or leased on a
long-term basis to the City of Monterey by the Cannery Row Company, would be developed as a
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public park and maintained under the control of the City of Monterey Parks and Recreation
Division (Exhibit 12). It would be open subject to the Division’s management and scheduling
and would be expected to be open during daylight hours at a minimum.

The signage program for all public access areas would follow the City of Monterey’s approved Signage
Plan. The signswould be clearly posted and located in accordance with this plan.

The applicants state that the above proposed public access areas will increase new public access space by
87% compared to the Gin Wong plan. They state that the increase of the 8-foot oceanfront walkway to
10 feet in four locations, the observation point over the water, the bayside hotel courtyard, the proposed
access to Doc Ricketts Alley, as well as the public access in front of Bubba Gumps Restaurant and at
McAbee Beach, were not part of the Gin Wong plan, and therefore that the quantity and quality of public
access are much improved compared to the original plan.

Analysis of Proposed Access Revisions

As stated above, the approved plan included use of the entire city-owned parcel (6,963 sg. ft.) for public
access. The proposed plan uses over 50% of this parcel for vehicular access to the hotel. At the request
of Commission staff, a Cal Trans engineer examined the plans for this vehicular turnaround area (dated
10/26/00) and stated that the turning radii and lane widths could not be reduced any further and still
accommodate standard-sized vehicles. The presence of vehicles will make this area appear to be part of
the hotel property and not clearly a public access area. The applicants state that the addition of other
public access areas, combined with the vehicular turnaround to create the “Plaza del Mar,” will greatly
increase new public access space (Exhibit 13 - Al). However, the plaza in front of Bubba Gumps
Restaurant, although not dedicated for public access, was previously developed by the Cannery Row
Company independent of this project and exists as an open public access area. As such, this is not
“new” access. Because this portion of the Bubba Gump’s site was used to achieve the floor arearatio for
the hotel, it can never be developed. However, the applicants plan to redesign this area so that it is fully
integrated, in terms of landscape and hardscape, with the remaining plaza area, and thus more inviting to
public use. The only completely new access in this plaza would be the observation point over the water
and the area adjacent to Bubba Gump’ s Restaurant and the hotel.

The proposed oceanfront walkway is generally consistent with that of the approved plan. The walkway
in this revised plan will be widened from eight to ten feet in four locations, which is an improvement
compared to the approved plan.

According to the applicants’ proposal, approximately 1,500 square feet of the courtyard will be available
for public access (B1 in Exhibit 13). This access will be restricted to those days and times when the area
is not used for hotel functions. The applicants state that hotel functions will take place in this courtyard
up to a maximum of 222 days per year. Given this 222-day figure and the fact that hotel functions are
not likely to be held in the courtyard during inclement weather, it is likely that the courtyard will be
“roped off” for hotel functions during portions of most fair-weather days. Therefore public access to the
courtyard would be most limited on the days in which the public would most likely desire this access,
I.e. days with good wesather. Also, on days during which multiple hotel functions take place in the
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courtyard, it is likely that the public will be able to use the courtyard in only a limited fashion because
breakdown and setup times will likely erode even the limited periods of availability shown in Table 1

(page 17).

The proposed public access of the Doc Ricketts alleyway is of some benefit. A portion of this area
could be expected to have some historical interest if the public is able to see the tanks behind Doc
Ricketts Lab and if an interpretative program isinstalled (Alll in Exhibit 13). However, although there
is City staff commitment regarding display of the tanks, this item has not been budgeted for by the City.
In addition, this access will be anarrow alleyway (approximately 6 feet wide by 46 feet long) surrounded
by the four-story hotel on one side and the 18-foot tall lab building on the other side. These adjacent
buildings will greatly reduce the amount of sunlight in the alley, creating a narrow, dark area. Also,
most of this access would be available by appointment only (BIl in Exhibit 13) and, in any event, is of
limited use because it does not connect with the oceanfront walkway along the bayside of the hotel.
Finally, the mechanism for making such an appointment has not been outlined and it is unclear what the
method of enforcement would be to ensure compliance. There is also the question of what benefit this
access (BIl) would provide to the public. A very small segment of this access (BIl) would extend over
the water.

Regarding McAbee Beach, the applicants state that the proposed development of a portion of this beach
will create new public access, which was not included in the approved Gin Wong Plan (Exhibit 12).
Although the Cannery Row Company owns this property above the mean high tide line, McAbee Beach
has been openly and continuously used by the public for many years. A strong case could be made for
the establishment of public prescriptive rights on all the sandy beach portions of this beach, given that
this beach has been used by the public for many years with concentrated use by the public since the mid-
1960's to the present. A five-foot walkway on each side of the Spindrift Hotel provides access to the
beach. There is aso access from Steinbeck Plaza. Therefore, this is not “new” access, although a
portion of the beach near the street will be improved and will be more amenable to public use (Exhibit
14). The Spindrift Hotel currently abuts the portion of the beach that will be improved. The question
arises as to how useful this beach access will be if the adjacent larger beach parcel is built upon, leaving
avery small section of beach between two buildings. In addition, as proposed, it is not clear how public
use of McAbee Beach will be secured or for what time period.

In summary, the project approved in 1984 provided for significant public access improvements,
including use of the entire city-owned parcel for passive public recreation and access and an 8-foot
accessway along the bayside of the hotel. The proposed plan uses a sizeable portion of the publicly-
owned parcel for vehicular access to the hotel. The applicants have proposed other “new” access areas
to compensate for the loss of exclusive public access on the city-owned parcel. According to the
applicants, this “new” access would increase public access space by 87% compared to the Gin Wong
plan. However, the plazain front of Bubba Gump’s Restaurant and the parcel at McAbee Beach already
are accessed by the public and as such are not “new,” although the proposed improvements to the
McAbee Beach parcel, including direct access from the street to McAbee Beach, would benefit the
public. Also, the plaza in front of Bubba Gump’s Restaurant does not directly access the bayside, nor
does the alleyway (Alll) adjacent to Doc Ricketts Lab. In addition, public access of the courtyard will
be limited by hotel functions. The only completely new access areas available daily without
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appointment will be the Doc Ricketts alleyway (Alll) and the observation point over the water. These
areas total approximately 1550 sg. ft. The vehicle turnaround area on the publicly-owned parcel is 3,711

sq. ft.

Therefore, in order to adequately compensate for the loss of exclusive public access due to the vehicular
turnaround area, in addition to the applicants proposed access areas, the hotel will be required to
provide an 8-foot public walkway adjacent to Doc Ricketts Lab that connects to the oceanfront
walkway, as stated in condition 3c. This represents approximately 900 sq. ft. of additional unrestricted
access walkway area. This walkway will remain open from 8:00 am. until one hour after sunset. The
applicants had not included this walkway primarily because it would reduce the size of their oceanfront
meeting room, which they need to be as large as possible for the hotel to be operationally effective and
financially viable. Also, the applicants had proposed to use the larger portion of the Doc Ricketts
alleyway (BIl) as a service and staging area for the hotel’s two main meeting rooms. To keep the
oceanfront meeting room at its proposed size and to alow for a service corridor, the meeting room wall
adjacent to the courtyard could be shifted into the courtyard. To maintain courtyard space, the courtyard
wall adjacent to the restaurant could be shifted into the restaurant. The proposed restaurant is 3,906 sqg.
ft., which is a very large space for a 95-seat dining room (the kitchen facilities are located in the
basement). The restaurant area could be reduced by the square footage necessary to accommodate the
walkway and the service corridor, and still be adequate to house 95 seats. Therefore, the walkway and
service corridor can be accommodated without any loss in meeting room space or in courtyard space.
Another option is to cantilever over the water the portion of the walkway that is adjacent to the
oceanfront meeting room. This would reduce any impact on hotel redesign but would extend over an
adjacent property, which is owned by the City of Monterey. It is noted that the City of Monterey, the
members of the Pacific Biological Club, and the Historic Preservation Commission have opposed this
option in the past, as expressed by the City’s Conditions of Approval prohibition (Exhibit 6, #4).
However, the previously existing cannery had catwalks in this same area, so there is historical precedent
for smilar walkway structures behind Doc Ricketts Lab.

To ensure that public access is maximized, additional conditions are necessary. As proposed, public
access in the hotel courtyard would be extremely limited by hotel functions. Therefore, condition 3d
requires that 10% of the courtyard (approximately 300 sg. ft.) be available to public access without
interruption from hotel functions. This condition also requires that public access in the courtyard shall
be adjacent to the oceanfront walkway. The hotel may then restrict public access of the remainder of the
courtyard.

Furthermore, as part of this permit approval, condition 3g requires signs that state that the Plaza del Mar
public access area shall be open from 8:00 am. to 10:00 p.m.; the courtyard, the hotel bayside lateral
access, and the west side vertical access shall be open from 8:00 a.m. to one hour after sunset. Hours of
access at McAbee Beach will be under the control of the City of Monterey Parks and Recreation
Division. Condition 2d requires submittal of a landscaping plan for the plaza area. Condition 3b
requires a site plan that depicts two paths that will guide the public from the street to the bayside.
Condition 3e requires an interpretive plan for the access adjacent to Doc Ricketts Lab. Also, to assure
adequate implementation and to memorialize this aspect of the project, condition 4 requires recordation
of offers to dedicate vertical and lateral access consistent with that shown on the plans, including the
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McAbee Beach parcel. Therefore, as proposed and conditioned, the proposed public access is consistent
with Coastal Act sections 30210, 30211, 30212(a), 30214(a), 30604(c), and LUP Public Access Policy
3e.

2. Water Supply

Coastal Act Section 30250 states;

(a) New residential, commercial, or industrial development, except as otherwise provided in this
division, shall be located within, contiguous with, or in close proximity to, existing developed
areas able to accommodate it or, where such areas are not able to accommodate it, in other
areas with adequate public services and where it will not have significant adver se effects, either
individually or cumulatively, on coastal resources...

Coastal Act Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate to maintain optimum populations of marine organisms and for the protection
of human health shall be maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment, controlling runoff,
preventing depletion of ground water supplies and substantial interference with surface water
flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30240 states:

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption
of habitat values, and only uses dependent on those resources shall be allowed within those
areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.

Coastal Act Section 30254 states;

New or expanded public works facilities shall be designed and limited to accommodate needs
generated by development or uses permitted consistent with the provisions of this division;
provided, however, that it is the intent of the Legislature that State Highway Route | in rural
areas of the coastal zone remain a scenic two-lane road. Special districts shall not be formed or
expanded except where assessment for, and provision of, the service would not induce new
development inconsistent with this division. Where existing or planned public works facilities
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can accommodate only a limited amount of new devel opment, services to coastal dependent land
use, essential public services and basic industries vital to the economic health of the region,
state, or nation, public recreation, commercial recreation, and visitor-serving land uses shall not
be precluded by other development.

LUP Water Resources Policy 3 states:

a. Development in the City of Monterey is to be monitored so as to prevent said devel opment
from using any more than the share of existing water supplies allocated to the City by the
Monterey Peninsula Water Management Agency. The City of Monterey agrees to abide by
the allocation procedures of the Water Management Agency and to enforce said procedures
in the City of Monterey.

b. Promote water conservation by requiring new development to meet all the appropriate
requirements of the City of Monterey’s Water Conservation Ordinance.

c. Promote water conservation in the Coastal Zone by requiring water-saving devices (i.e.
dishwashers) in all new restaurant devel opments.

d. Promote water conservation in the Coastal Zone by requiring non-vegetative or native plant
landscaping which minimizes water usein all new devel opments.

The intent of Coastal Act policy 30250 is to ensure that prior to approval of new development it can be
demonstrated that there are adequate public services, such as water, to serve the development. The 1983
Environmental Impact Report done for the original hotel project stated that at that time the District
allocated 20,000 acre feet of water per year for the entire district area and that this amount would be
sufficient to meet district needs until the year 2000. However, in the intervening years the water
situation has changed greatly in the Monterey area. As water supplies on the Monterey Peninsula are
now limited, policies are needed to ensure that the water demands of development within the Coastal
Zone remain within the available supply.

The Monterey Peninsula Water Management District (District) is the governing authority for water
allocation in the project vicinity. Water service is provided by the California American Water Company
(Cal-Am). Cal-Am provides water to its users through groundwater extractions and diversions from the
Carmel River viathe Los Padres Dam. Both of these sources are currently being used at near or above
their sustainable yield. Two threatened species, the California red-legged frog (Rana aurora draytonii)
and the Steelhead (Oncor hynchus mykiss), are found in the Carmel River.

The California Water Resources Control Board has issued an order limiting the amount of pumping that
Ca-Am can do from the Carmel River. Many potential projects have been denied water service in
recent years and could not be built because of a critical shortage of water. During this time the City of
Monterey and/or the water agency has been reserving scarce water for this project.

The Digtrict has two hotel classifications for the purposes of projecting annual water demand: “ standard”
and “luxury.” Standard hotels typically have more amenities than motels, but are not in the same class
as luxury hotels. Most standard hotels have swimming pools and spas. Luxury hotels typically contain a
mixture of on-site uses that have an impact on water use. The uses include restaurants, lounges,
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conference facilities, swimming pools and spas, retail space, offices, and hedth club facilities. The
proposed Monterey Peninsula Hotel will have all these amenities except for a swimming pool, spa, and
offices. At the request of the City of Monterey in 1997, the District did not classify this hotel as a
“luxury” hotel for the purpose of calculating the projected water demand and permit fees. Accordingly,
the “standard” hotel factor was used (Exhibit 15). However, an April 2000 letter (Exhibit 29) from the
Digtrict to the City of Monterey Planning Department states: “...it appears that the District’s ‘luxury
hotel” water use category is more appropriate considering the type of hotel the applicant is proposing...
If the ‘luxury’ hotel factor is applied... the total calculated water use will be 43.68 acre-feet annually
(0.21 acre-feet per room per year x 208 rooms).”

The Disgtrict issued a water permit for a 212-room hotel at this site on June 18, 1997 and a water meter
has been placed on the property by the property owner. The 1997 permit was issued subsequent to a
permit issued in 1992 that was revoked by the District for nonpayment of fees. The 1997 permit
projected annual water demand for 212 “standard” hotel rooms, 16,173 sg. ft. of retail, office, and self-
storage space, 7,298 sg. ft. of meeting rooms, 130 restaurant/bar seats, and 4 public toilets. The total
projected water demand was 29.072 acre-feet annually (Exhibit 15). Hotel rooms and restaurant seats
have a higher water usage factor than meeting rooms and retail space. The current plan has a greater
amount of meeting room and retail space but four fewer hotel rooms and 35 fewer restaurant seats.
However, the proposed hotel courtyard will be used frequently for breakfast buffets, luncheons,
receptions, and dinners, thus effectively adding restaurant seats, which will increase the hotel’s water
use. The courtyard seating capacity is 250 (Table 1 — page 17).

The City of Monterey has reserved 29.072 acre feet of water per year for this hotel. Of this, 15 acre feet
isin a public water account, which is savings from a public reclamation project. The remaining 14.072
acre feet are in the City of Monterey’s general alocation. If the hotel uses more than its 29.072 acre feet
per year, the City of Monterey has 3.5 acre feet of water available in an unallocated city reserve at this
time (Exhibit 16). However, there is no guarantee that this unallocated water would not be used for
other developments in the interim.

In accordance with the LUP Water Resources Policy 3 sections b, ¢, and d, the City of Monterey’s
Condition of Approval #42 states that, “The applicant shall use water saving devices as much as
practicable in the completion of the project to reduce the water usage. Low flow fixtures shall be used.
Landscaping shall be minimized and drought tolerant plants used. Drip irrigation shall be installed in
the landscaping areas. Any water demand less than 29.072 acre feet shall be credited to the City. The
applicant shall proceed at his own risk that water in excess of 29.072 acre feet may not be available at
the time he submits revised building plans to the Building Department. No further Building Department
approvals will be given if water isnot aavailable to this project” (Exhibit 6).

Because the current project differs from the project that the District originally reviewed, the District will
need to reexamine the water permit prior to use or occupancy of the project. The applicants are required
to submit architectural drawings for each change in the project made prior to occupancy that may affect
the project’s water use. The District has requested the applicants to provide construction drawings for
the proposed hotel, accompanied by a breakdown of al commercial areas and proposed types of use of
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the site. However, the applicants state that the drawings and breakdowns cannot be completed until the
Coastal Commission has acted regarding the pending application. At that time, the District will review
the architectural drawings and breakdown of associated water uses for the revised project. The District
will then determine if the water permit accounts for the various uses of the proposed hotel. A final
ingpection will also be required after the hotel is built to ensure that the permit reflects as-built
conditions. Based on this review, the water demand estimate and water permit for the project may need
to be adjusted. If the actual water use is less than the projected 29.072 acre feet, the City’s water
allocation would be credited and a portion of the connection fee would be refunded. Under normal
circumstances, once the quantity of water use is determined, the District requires no additional
monitoring or adjustments to the water permit. However, if there is substantial uncertainty regarding
projected water use, the District may find that special circumstances exist. Water use could then be
monitored for a reasonable number of years. If actual water use exceeded the projected use, the City’s
water allocation could be debited and additional connection charges collected. The applicants then
might reduce water usage by obtaining water credits from other sites within the City of Monterey’s
jurisdiction, trying to create credits on-site with the use of recycling or state-of-the-art water saving
methods, or by removing high-water-use luxury factors (Exhibit 30).

The project is not using any water at this time. It will increase pumping and dewatering of the Carmel
River by an estimated 29.072 acre feet per year, potentially resulting in the loss of listed species habitat
and potential losses of listed species themselves. However, as this amount of water is in the City of
Monterey’'s allocation, if this project is not approved, the water will likely be used for other
devel opment.

The proposed hotel is a visitor-serving development that has priority status for limited public services
under the Coastal Act and the Cannery Row Land Use Plan. As stated above, the City of Monterey has
29.072 acre feet alocated to this visitor-serving project, which would likely be used for other
development if this project is not approved. The City of Monterey’s Conditions of Approva provide for
water-saving devices, low-flow fixtures, and landscaping using drought-tolerant plants. However,
because of the concern that the “standard” water demand estimate of 29.072 acre feet per year may be
too low, this permit is conditioned such that the permittees must submit yearly water use amounts to the
Executive Director of the Coastal Commission for review (condition 5b). If yearly water use exceeds
29.072 acre feet, then appropriate steps must be taken to either augment the current allocation or take
measures to limit water use by the project to the approved 29.072 acre feet. With these conditions, the
project is consistent with Coastal Act Sections 30250, 30231, 30240, and 30254, and with LUP Water
Resources Policy 3.

3. Visual Resources
Coastal Act Section 30251 states:

The scenic and visual qualities of coastal areas shall be considered and protected as a resource
of public importance. Permitted devel opment shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible, to restore and
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enhance visual quality in visually degraded areas. New development in highly scenic areas such
as those designated in the California Coastline Preservation and Recreation Plan prepared by
the Department of Parks and Recreation and by local government shall be subordinate to the
character of its setting.

LUP Development Policy 3 states:

b. The fine urban texture of New Monterey is to be continued to the shoreline, with a variation
in building height, bulk, and massing...

c. The architectural character of the old cannery structures is to be respected along Cannery
Row, with a variation in building heights and roof forms, and buildings fronting on
pedestrian ways...

Cannery Row is a unique coastal community with cultural and historical significance. A number of
factors combine to create unique visua resources in the Cannery Row area. The genera location of
Cannery Row on the shoreline of the Monterey Peninsula provides highly scenic views of the Monterey
Bay and its rocky shores. Historically, these views were greatly blocked by canneries. Development on
Cannery Row since the canneries has alowed for public access to coastal views. The unique scale and
historical character of Old Cannery Row has been maintained by assuring that new development is of
compatible scale and character. For example, the architecture of the Monterey Bay Aquarium is
reminiscent of a cannery.

The proposed project will provide public bayside viewing areas on the city-owned parcel, including the
observation point over the water, and aong the hotel’ s oceanfront walkway (Exhibit 13).

The Cannery Row LUP provides architectural review guidelines for new development including multiple
shed and gable roof forms, wall material limited in number on one building (continuity of material tends
to unify a building), rectangular multi-lighted windows, the use of windows in groups, and bridges above
streets which are parallel to the ocean (Exhibit 17).

The City of Monterey found that the bulk and mass of the Monterey Peninsula Hotel Plan are
comparable to the Gin Wong plan, except that the proposed central courtyard in Building A will reduce
the footprint from that of the original plan and open up this portion of the first floor of the hotel to ocean
views. The bulk, mass, and height of the proposed buildings are consistent with LUP guidelines. The
rooflines of the proposed buildings vary in height and form and include sections which are characteristic
of shed roofs. The primary wall material will be stucco, which will create continuity of visual interest.
The windows are rectangular and are grouped. There will also be a pedestrian bridge above Cannery
Row Street, which will connect Building A and Building B (Exhibit 18). The existing site areas consist
of partial foundations and weeds and are subjectively unattractive (Exhibits 8, 9, & 11). The proposed
hotel will create an improved appearance for Cannery Row for the long term, and will provide bayside
public viewing areas. The proposed buildings appear to have more architectural interest than those of
the Gin Wong plan (Exhibit 19). Thus, the proposed amendment is consistent with Coastal Act Section
30251 and the Cannery Row LUP.
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4. Traffic & Parking
Section 30252 of the Coastal Act states:

The location and amount of new development should maintain and enhance public access to the
coast by (1) facilitating the provision or extension of transit service, (2) providing commercial
facilities within or adjoining residential development or in other areas that will minimize the use
of coastal access roads, (3) providing nonautomobile circulation within the development, (4)
providing adequate parking facilities or providing substitute means of serving the devel opment
with public transportation, (5) assuring the potential for public transit for high intensity uses
such as high-rise office buildings, and by (6) assuring that the recreational needs of new
residents will not overload nearby coastal recreation areas by correlating the amount of
development with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new devel opment.

Section 30253 of the Coastal Act states:
New devel opment shall:

(5) Where appropriate, protect special communities and neighborhoods which, because
of their unique characteristics, are popular visitor destination points for recreational
uSes.

LUP Parking Policy 3f states:

Within the ... parking district where on-site parking requirements are not shown to be provided,
require the payment of an in lieu fee for all required spaces not provided and granted a parking
adjustment.

Methodologies of Traffic and Parking Studies

An updated traffic and parking evaluation was completed for the revised project. The purpose of the
study was to measure the relative traffic characteristics of the Monterey Peninsula Hotel Plan with
respect to the Gin Wong Plan and determine the number of parking spaces required by the proposed plan
as compared to the approved plan. The 1999 traffic study estimated expected peak hour conditions on a
weekday and a Saturday during a peak summer month (July or August). Gross traffic generation
estimates for all hotel uses, except meetings, were derived based on procedures and factors in Trip
Generation (Institute of Transportation Engineers, 6 Edition, 1997).

The approved hotel had 1,450 sg. ft. of meeting space. The proposed hotel will have 10,200 sg. ft. of
meeting space. To compare estimated traffic generation of the approved hotel and the proposed hotel,
traffic generation for meeting space was based on a statistical analysis of seven months of meeting event
details at the Monterey Plaza Hotel & Spa, which uses a similar business model as the proposed
Monterey Peninsula Hotel. An investigation into the smaller events (less than 1,500 sg. ft.) at the
Monterey Plaza Hotel revealed that the median size of smaller events occupied approximately 500 to
600 sg. ft. It was assumed that for the worst case, up to two small events would occur simultaneously.
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Estimated trip generation for the Gin Wong Hotel is based on the 90" percentile attendance for small
events at the Monterey Plaza Hotel beginning around peak traffic periods. To estimate traffic generated
by larger events at the proposed Monterey Peninsula Hotel, statistical summaries were conducted on the
seven-month event log at the Monterey Plaza Hotel to determine type (socia versus conference) and size
(number of attendees) of event, as well as the propensity for events to overlap. Traffic generation
analysis assumed that two simultaneous social or conference events would occur. The estimated 90"
percentile meeting attendance values were trandated into gross vehicle trips by applying loca mode
share factors for those drive alone (10%) and carpool (70%), with a carpool occupancy rate of 2.5
persons per vehicle (Source: City of Monterey, Draft EIR for Cannery Row Marketplace, Table 111.B.15,
1998). These values were inflated by 10% to represent auxiliary or support traffic, such as suppliers,
associated with atypical event. Net peak-hour traffic generation values were derived by applying a 50%
reduction to the gross traffic generation values for restaurant, retail, and meetings to account for shared
or linked trips by overnight hotel guests or Cannery Row visitors. The Monterey Plaza Hotel & Spa has
demonstrated that 80 to 90 percent of its meeting space users are hotel guests, so the 50% shared use
estimate is considered to be about 30-40% less than the expected shared use for meeting space. To
compare the estimated traffic impacts of each plan, the resulting differences between net traffic
generation for the Gin Wong Plan and the Monterey Peninsula Hotel Plan were calcul ated.

Comparative parking requirements for the Monterey Peninsula Plan and the Gin Wong Plan were
derived using current City of Monterey parking standards. The standard requirements were adjusted by
applying a 50% reduction to the gross parking requirement values for restaurant and meeting uses to
account for shared parking by overnight hotel guests or Cannery Row visitors, as allowed by City Zoning
Ordinance Section 38-36-A. This factor was extended to project retail space in consultation with the
City staff. These values were compared with the proposed new additions to the garage parking supply to
yield the off-site parking impact for each plan. To compare the estimated parking impacts of each plan,
the resulting difference between off-site parking impact values for the Monterey Peninsula Hotel versus
the Gin Wong Plan was calcul ated.

Shuttle Program

A shuttle program for the City of Monterey began in March 1988 and operated until December 1988,
when a large parking garage opened in the Cannery Row area. The shuttle was restarted in 1992 and
renamed the WAVE (Waterfront Area Visitor Express) shuttle. This shuttle has been in operation during
the summer months since 1992. It reached a peak ridership of 142,097 in 1996 when the Monterey Bay
Aquarium opened their new “Outer Bay” wing. Summer 2000 ridership totaled 103,869 (Exhibit 20),
and 2000 was the first year since 1994 that rides on the WAVE were free. The shuttle operates from the
Memorial Day weekend through the Labor Day weekend. The WAVE program shuttles visitors from
underused parking areas in downtown Monterey to Cannery Row. Signs along major incoming streets
direct visitors to downtown parking lots when parking in the Cannery Row area is impacted. As a
Condition of Approval, the City of Monterey is requiring the applicants to pay into the existing
Transportation Management Fund to contribute to expansion of the WAV E shuttle (Exhibit 6, #20).
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Traffic Study Results

The above-described study concluded that the Monterey Peninsula Hotel will generate 45 more vehicle
trips per hour during a summer Saturday than the Gin Wong Plan. Thus, on a weekday during a peak
month, the Monterey Peninsula Hotel will generate 70 more vehicle trips per hour than the Gin Wong
Plan (Exhibit 21). However, the study states that compared to the Gin Wong Plan, the Monterey
Peninsula Hotel Plan will enhance vehicular flow on Cannery Row, as well as the pedestrian
environment, by moving al guest unloading and loading from different entrances on Cannery Row to a
single off-street plazain Building A, and by eliminating parking in Building B. Also, vehicular traffic at
the proposed hotel entry will be managed by full-time valet staff. The Gin Wong Plan allowed for
approximately 30% attended or valet parking. The study states that the 100% attended and valet parking
in the proposed plan will provide the means to focus and control vehicular movements to and from the
site, whereas self-directed parking tends to fragment traffic flows according to the driver’s desires. In
addition, the study states that hotel traffic ingress and egress patterns are generaly opposite that of
general tourist traffic flows (hotel guests generally depart in the morning when tourists are arriving; hotel
guests arrive in mid to late afternoon when tourists are departing). Also, the restaurant, meeting rooms,
and retail shops will draw a proportion (estimated at 50% to 80%) of their business from hotel guests.
The study concludes that although the Monterey Peninsula Hotel Plan will generate more peak-hour
vehicle trips than the Gin Wong Plan, the proposed plan will provide more effective and efficient
circulation on Cannery Row than the Gin Wong Plan.

Analysis of Traffic Study

The Monterey Peninsula Hotel Plan has several improvements in traffic circulation compared to the Gin
Wong Plan. In the approved plan, guests would load and unload on Cannery Row. This had the
potential for creating congestion on Cannery Row due to parking queue spillover during busy periods.
Guest loading/unloading will take place off-street in the proposed plan. Also, the approved plan had 55
parking spaces in Building B. The proposed plan has no parking in Building B and therefore no
driveways from Cannery Row to Building B, which would further impact traffic on Cannery Row. The
study counts each car arriving and departing the proposed hotel as one vehicle trip. However, the valets
must drive to take the cars from the hotel to the parking garage and vice versa. These additional trips
should have been included in the analysis but were not, although the additional trip generation from this
factor is not expected to be substantial.

As stated above, the 1999 traffic study compares the estimated effects on traffic of the proposed hotel to
the estimated effects on traffic of the approved 1984 plan. While substantial new development has
occurred in Cannery Row and in the City of Monterey since 1984, the study does not measure or analyze
the traffic impact of the proposed hotel on the local streets asthey exist today. City officialsfelt thiswas
not necessary because travel demand estimates for previously approved projects have been included
when estimating the traffic effects of proposed new development. For example, traffic analysis in the
1998 Draft Environmental Impact Report (DEIR) for the proposed Cannery Row Marketplace included a
list of projects that were planned or were currently under construction in the Cannery Row area. The
estimated vehicle trips for the approved hotel plan were 98 peak-hour weekday trips and 115 peak-hour
Saturday trips (Exhibit 22 — “Rohr Hotel”). However, the 1999 traffic study estimates 292 peak-hour
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weekday trips and 274 peak-hour Saturday trips (Exhibit 21). These are approximately three and two-
and-a-third times greater, respectively, than the estimates used by the City. Therefore, when planning for
new development, the City has greatly underestimated the number of vehicle trips the approved hotel
will generate.

Regional access to the Cannery Row area is provided by State Highway 1, which extends north and
south of the City of Monterey, and State Highway 68 which extends east from Monterey. Local access
to the proposed hotel from areas north of Monterey is provided by Del Monte Avenue in conjunction
with Lighthouse Avenue, Foam Street, Prescott Avenue, and Cannery Row. Pacific Street links the
project site with downtown Monterey. Access to the proposed hotel from Pacific Grove is provided via
Lighthouse Avenue and Wave Avenue in conjunction with Prescott Avenue, David Avenue, and
Cannery Row (Exhibit 23A).

The 1983 EIR states that the Gin Wong Plan would have generated an approximate average daily traffic
volume (ADT) of 2,663 with 267 peak-hour trips. Approximately 75% of the hotel traffic was expected
to travel through Lighthouse Curve, with the remaining 25% of the traffic using routes through New
Monterey and Pacific Grove. In 1983 Lighthouse Curve had an ADT of 41,245 and aLevel of Service C
(stable flow or operation... acceptable delay). Today, Lighthouse curve has an ADT of 45,864, an
increase of 4,619 vehicles daily. However, an additional northbound lane has been added since 1983
and Lighthouse Curve now operates at an improved Level of Service of B (stable flow... dlight delay).

As mentioned, the 1999 traffic study did not evaluate traffic conditions as they exist in Monterey today.
However, some comparisons can be made between the 1983 EIR data and the 1998 Cannery Row
Marketplace DEIR regarding traffic areas closest to the hotel. On a section of David Avenue south of
Hawthorne Street, the ADT has increased from 4,655 in 1983 to 11,450 in 1998 (Exhibits 23A & 23B).
In 1983 a section of Wave Street between David and Prescott had an ADT of 4,340. An area one block
south on Foam Street (there are no Wave Street figures in the 1998 Cannery Row Marketplace DEIR)
had an ADT of 11,700 in 1998, amost three times greater than the ADT for Wave Street in 1983. Also,
the section of Cannery Row between Prescott Avenue and Hoffman had an ADT of 2,055 in 1983.
Today the same section of Cannery Row hasan ADT of 4,343.

In summary, the proposed hotel has a number of traffic enhancing qualities compared to the Gin Wong
Plan, as stated above, including the moving of the guest unloading and loading area off Cannery Row.
Also, improvements have been made to Lighthouse Curve, which now operates at an improved Level of
Service compared to 1983. In addition, an estimated 50% of restaurant and retail use and approximately
80% of meeting room attendees will be hotel guests. Also, as a Condition of Approval, the City of
Monterey is requiring the applicants to pay into the existing Transportation Management Fund to
contribute to expansion of the WAV E shuttle, which was not in operation when the Gin Wong Plan was
approved. However, the proposed hotel will generate will generate 45 more peak-hour summer Saturday
vehicle trips and 70 more peak-hour summer weekday vehicle trips than the Gin Wong Plan, primarily
due to the increased meeting space of the proposed hotel. These numbers do not include valet trips to
and from the parking garage. Also, the Cannery Row area has seen a great increase in traffic since 1983,
as detailed above. Still, a number of mediating factors in the proposed plan will have positive benefits
on traffic compared to the approved plan. However, in order to ensure that the specia character of
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Cannery Row is not diminished by increased traffic congestion and that public access in the area is not
adversely affected, condition 6ais required. This condition requires the permittees to perform a traffic
study during the peak weekday afternoon hour and the peak Saturday afternoon hour from the Memorial
Day weekend through the Labor Day weekend during the first two years of operation of the hotel. These
studies shall evaluate the actual traffic produced by operation of the hotel. The permittees must also
monitor the effectiveness of the WAVE ridership. The results of such monitoring will be reported to the
Executive Director for review. If the results indicate that, due to operation of the hotel, there are
additional traffic impacts beyond those anticipated by the approved traffic study, the permittees shall
submit a mitigation plan for implementation upon Commission approval. In addition, condition 6b also
requires that the permittees establish a shuttle limousine/van service to provide local transportation for
hotel patrons. With these conditions, the proposal is consistent with Coastal Act Sections 30252 and
30253.

Parking

The Gin Wong Plan was approved in 1984. Since then, the Cannery Row area has changed dramatically
with the opening of the Monterey Bay Aquarium and the development of many new shops and
restaurants. An IMAX theater has been approved for the southeast end of Cannery Row. These
developments have had a significant cumulative impact on parking in the Cannery Row area. The
parking study performed for the proposed project, however, does not evaluate the parking situation as it
exists in Cannery Row today, but instead compares the estimated parking requirements of the Gin Wong
Plan to the estimated parking requirements of the Monterey Peninsula Hotel Plan.

Current Parking inventory

The existing parking garage on Cannery Row, built after the Gin Wong Plan was approved, contains
1003 spaces. For the majority of the year there is a surplus of parking in this garage (Table 2). From
November 1999 through October 2000 there were nine days in which the garage was at 100% capacity at
the peak hour of 1:00 p.m. Highest occupancy isin July and August but occupancy is also high during
three-day holiday weekends and spring break.

Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept Oct

22 40 |0 3(2 |10 110 |3@ [1(0 |14 |231) |50 |0

Table 2. Number of days per month with greater than 80% occupancy at 1:00 p.m. in
Cannery Row parking garage, from November 1999 through October 2000. Numbers in
parentheses equal number of daysin which occupancy reached 100% at 1:00 p.m.

There are 2159 on-street and other-lot parking spaces in the Cannery Row area. A parking occupancy
survey is performed by the City of Monterey Parking Division each August, over athree-day peak period
(Friday, Saturday, and Sunday). The survey is conducted in August because that is the month that
parking is most impacted on Cannery Row. In August 2000 approximately 85% of the available parking
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spaces were occupied at 1:00 p.m. The three-year average for 1998, 1999, and 2000 at 1:00 p.m. was
88%. Occupancy was below 50% at 7:00 p.m. for all three years.

Three-Day Average 1998 1999 2000 Three-year Average
Area C —Cannery Row % Occupied % Occupied % Occupied % Occupied
1:00 p.m. 91.36% 88.25% 84.68% 88.10%
7:00 p.m. 49.57% 48.68% 44.56% 47.60%

Table 3. On-street parking occupancy in area C (Foam Street to the water —does not include any
spaces on Foam Street) for peak three-day period (Friday, Saturday, Sunday) in August, over a
three-year period.

Parking Study Results and Proposed Employee Parking Plan

The proposed Monterey Peninsula Hotel has fewer hotel rooms and restaurant seats than in the Gin
Wong Plan. At the same time, it has more square feet of retail space and meeting area than in the
original plan (Exhibit 4). The proposed parking garage on Site C provides 273 parking spaces,
compared with 263 in the Gin Wong Plan, for a net gain of 10 spaces. The Gin Wong Plan provided
parking in Building B and Building C. The Monterey Peninsula Hotel Plan provides parking in Building
Conly.

The 1999 parking study summarized parking requirements for the two plans, using current City parking
standards as mentioned above. The Gin Wong Plan resulted in an overal deficit of 23 spaces. The
Monterey Peninsula Hotel Plan results in an overall deficit of 87 parking spaces, a significant parking
impact (Exhibit 24). As mitigation, The City of Monterey is requiring the applicants to provide 100%
attended and valet parking in Building C. They must provide public parking in Building C to augment
the public parking supply in the area. Also, the applicants must implement an Employee Parking Plan
with carpool incentives and annual staff review (Exhibit 6, #20). In addition, the City is requiring the
applicants to pay into the Transportation Management Fund to contribute to expansion of the WAVE
shuttle program and any future internal Cannery Row shuitle.

The applicants have developed a Monterey Peninsula Hotel Employee Parking Plan (Exhibit 25) using
data collected from the Monterey Plaza Hotel & Spa (Plaza Hotel), which is owned and operated by the
same company as the proposed Monterey PeninsulaHotel. The Plaza Hotel is located near the southeast
end of Cannery Row. The employee parking plan results are based on occupancy rates at the Plaza Hotel
during May 1999. May was chosen because the occupancy rate was 77% for that month, comparable to
the average occupancy for the Plaza Hotel for 1999 (77.8%), and because it was prior to opening of the
Spa (the Monterey Peninsula Hotel will not have a spa).

The applicants developed a factor to calculate the number of employee parking spaces needed in the

proposed garage, as follows: The Plaza Hotel has 285 rooms. Given an average occupancy of 77%, the
average number of rooms rented per day is219. The number of employee cars present in the Plaza Hotel
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garage at midday (peak period ) during May was counted, resulting in an average of 82 employee cars at
midday. Based on the number of rooms sold per day (77% occupancy rate or 219 rooms), and the
average number of employee cars present as above (82), a factor of 37% was derived (82 divided by 219
=.37).

The Monterey Peninsula Hotel will have 208 rooms. The Plaza Hotel has 1.33 employees per
guestroom. Thus the Monterey Peninsula Hotel would have an estimated 276 employees (1.33 x 208).
The applicants reduce this number by 10% to an estimated 248 employees at the Monterey Peninsula
Hotel due to less conference space (10,200 sg. ft. versus 16,000 sqg. ft. at the Plaza Hotel) and lower
management counts than at the Plaza Hotel, based on combining the efforts of particular departments
such as marketing and accounting. Then given the goa of 78-80% occupancy for the Monterey
Peninsula Hotel, the average number of rooms occupied per day would be 166 (80% of 208).
Multiplying 166 rooms occupied daily on average by the factor of 37% obtained above equals 62 stalls
per day needed for Monterey Peninsula Hotel employees. The applicants state that they will therefore
allocate approximately 62 stallsin Building C for employee parking. The applicants also state that they
will promote carpooling and public transit for their employees.

Analysis of Parking Study and Employee Parking Plan

The 1999 parking study does not evaluate the current parking situation in Monterey but instead compares
the estimated parking requirement of the approved Gin Wong Plan to the estimated parking requirement
of the Monterey Peninsula Hotel Plan. However, the Gin Wong Plan was approved by the City of
Monterey in 1983 and significant development has taken place in the Cannery Row area since that time,
including development of a 1003-space parking garage. The parking study did not evaluate what effect
the estimated 87-parking space deficit would have on the existing Cannery Row parking garage, on-
street parking, or other parking lots in the Cannery Row area during busy periods of the year, nor what
effect construction of the proposed hotel will have on parking. The parking study would be more
relevant if it had evaluated the effect of the proposed hotel plan on parking as it exists in Cannery Row
today.

The parking study results state that the Monterey Peninsula Hotel will create an 87-parking space deficit
compared to a 23-parking space deficit in the approved plan (Exhibit 24). As partial mitigation, the City
of Monterey is requiring the applicants to provide 100% attended and valet parking in Building C. This
will ensure that hotel guests vehicles are not parked on the street or in the existing parking garage.
Therefore, guests staying at the Monterey Peninsula Hotel will not directly create a negative impact on
parking in Cannery Row. However, the hotel will also need to provide parking for employees, retail
employees, and some public parking in addition to parking for guests.

The WAVE shuttle has been in operation every summer since 1992. Between the Memoria Day
weekend and the Labor Day weekend of 2000, the shuttle transported 103,869 passengers from
underused parking garages in downtown Monterey to Cannery Row and back again (Exhibit 20). Thus
the WAVE shuittle does significantly reduce the number of cars parking in the Cannery Row area during
the busy summer months and as such is a valuable program. As a Condition of Approval, the City is
requiring the applicants to pay into the Transportation Management Fund to contribute to expansion of
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the WAVE shuttle program. The City of Monterey has two options for paying into the Transportation
Management Fund to mitigate a parking deficit: a onetime fee of $7,215.00 for each parking space
deficit ($7,215.00 x 87 = $627,705.00), or $60.13 for each parking space deficit per month in perpetuity
($60.13 x 87 = $5,231.31 per month). Because the Gin Wong Plan was approved in 1983, the applicants
are requesting that the City of Monterey require them to pay the in-lieu fee that existed in 1983, which
was approximately $10.00 for each parking space deficit. At the time of the writing of this report, the
applicants’ request was still under review by the City attorney.

Peak-hour (1:00 p.m.) occupancy in the existing Cannery Row garage was 80% or greater for 14 daysin
July 2000 and for 23 days in August 2000. However, only two days in July and one day in August had
100% peak-hour occupancy. Also, from November 1999 through October 2000 there were only nine
days in which the garage was at 100% occupancy at 1:00 p.m. (Table 2, page 30). In addition, the three-
year average peak-hour occupancy (August) of on-street parking and of other Cannery Row parking lot
areas was approximately 88% (Table 3, page 31). Therefore, athough parking in the Cannery Row area
isimpacted during the summer months, some availability generally remains at the peak hour.

As discussed above, the Monterey Peninsula Hotel Employee Parking Plan is based on calculations
taken from occupancy data and the average number of employee cars in the Monterey Plaza Hotel & Spa
(Plaza Hotel) parking garage. The applicants do not state if 62 spaces would be set aside in Building C
specifically for employees. Also, the estimated number of employees (248) for the proposed hotel does
not include retail employees, but the Employee Parking Plan states that retail employees also would be
allowed to park in the garage.

As mitigation, The City of Monterey is requiring the applicants to provide public parking in Building C
to augment the public parking supply in the area. However, the City has not defined the number of
public parking spaces that must be kept available. During much of the year, there should be adequate
parking for the public in this garage. However, it is unclear what benefit this public parking supply will
have during busy times of the year when the hotel has 100% occupancy. The current City of Monterey
parking standards mandate one space per hotel room plus two spaces for every 50 rooms. This equals
216 parking spaces for hotel guests. Given this figure of 216 plus the 62 employee parking spaces (not
including retail employees), the total is 278 parking spaces. However, the proposed parking garage only
has 273 spaces. Therefore, there will be little parking availability in Building C for the public or retail
employees when the hotel is at full occupancy.

In summary, the proposed Monterey Peninsula Hotel has a projected parking deficit of 87 spaces,
compared to a 23-space deficit in the Gin Wong Plan. There has been major development in the
Cannery Row area since the Gin Wong Plan was approved, but this development included the Cannery
Row parking garage. This garage has a high availability of parking spaces except during some peak-
hour periods during three-day holidays, spring break, and July and August. In addition, the WAVE
shuttle has been in operation during the busy summer months since 1992 and the City is requiring the
applicants to pay into the fund that supports this shuttle, although the amount of this contribution is not
yet known. Also, there are adequate parking spaces available for hotel guests in the proposed garage and
employees will be allowed to park in this garage as well. As a Condition of Approval, the City of
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Monterey is requiring that the applicants implement an employee parking plan with carpool incentives
and annual staff review. The City is also requiring the applicants to provide public parking in the
proposed garage. However, during busy periods when the hotdl is at high occupancy and the majority of
the proposed parking garage spaces are taken up by hotel guests and hotel employees, it is doubtful that
there will be enough remaining spaces for retail employees and the public. Therefore, conditions 7a and
7b are required. Condition 7a requires the permittees to submit evidence of the amount of funds that
will be paid into the City of Monterey’s Transportation Management Fund and how this and the other
provisionsin the City’s Conditions of Approval #20 will fully mitigate the project’ s expected 87-parking
space deficit. Condition 7b requires the permittees to monitor parking conditions in the proposed hotel
garage during the peak weekday hour and the peak Saturday hour from the Memorial Day weekend
through the Labor Day weekend during the first two years of operation of the hotel. The permittees must
also monitor the effectiveness of the WAVE ridership. The results of such monitoring will be reported
to the Executive Director for review. In the event that monitoring establishes any extensive parking
supply deficiencies in the hotel parking garage, the permittees shall submit a mitigation plan for
implementation upon Commission review. With these conditions, the proposal is consistent with
Coastal Act Sections 30252 and 30253, as well as the Cannery Row LUP.

5. Marine Resour ces

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic significance.
Uses of the marine environment shall be carried out in a manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations of all species of marine
organisms adequate for long-term commercial, recreational, scientific, and educational
pur poSes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate to maintain optimum populations of marine organisms and for the protection
of human health shall be maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment, controlling runoff,
preventing depletion of ground water supplies and substantial interference with surface water
flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.

Section 30240(a) of the Coastal Act states:

Environmentally sensitive habitat areas shall be protected against any significant disruption of
habitat values, and only uses dependent on those resources shall be allowed within those areas.

Section 30235 of the Coastal Act states:
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Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other such
construction that alters natural shoreline processes shall be permitted when required to serve
coastal-dependent uses or to protect existing structures or public beaches in danger from
erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline sand
supply. Existing marine structures causing water stagnation contributing to pollution problems
and fish kills should be phased out or upgraded where feasible.

LUP Development Policy 3h (Figure 28) states.

Development allowed beyond mean high tide: Only in existing structures and on slabs presently
extending beyond the mean high tide line. On all other parcels, development is not to extend
beyond the mean high tide line.

LUP Development Policy 3h states:

Shoreline development along Cannery Row is not to extend seaward so far as to require new
seawalls or alteration of the natural shoreline with the exception of parcels where structures or
slabs presently exist over the water ... Existing structures and slabs beyond the mean high tide
line are not to be extended horizontally as part of any new development and are not to encroach
further on the natural shoreline beneath the structures. Under no circumstances is any existing
structure or slab to be extended vertically so as to be any lower than 13 vertical feet above the
mean high tide line...

LUP Public Access Policy 3d states:

A cantilevered deck extending beyond existing slabs shall be permitted up to a maximum of 12
feet only to accomplish the aforementioned accessway, but in no event shall new pilings,
seawalls or structures be necessitated which physically interfere with the intertidal zone.
Extensions beyond existing slabs for purposes other than access shall not be per mitted.

LUP Natural Hazards Policy 3b states:

Construction of seawalls to protect existing development shall be allowed only if an engineering
analysis determines that such protective structures are the least environmentally damaging
alternative and:

1 Repairs to pilings and existing supports in over-water development shall be determined
to be ineffective to protect the existing structure; and

2. Seawalls and foundations shall be located as far landward as possible.
LUP Natural Marine Resources and Habitat Areas Policy 3 states:

a. Protect intertidal and tidepool habitat through signing as a condition of shoreline
devel opment, both public and private.

b. Require sensitive shoreline restoration (debris cleanup) and maintenance (litter control)
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in a manner that will not impair biological productivity for the habitat and restoration
needs areas... as a condition for any grading, excavation, demolition, or construction in
conjunction with shoreline devel opment.

g. Require sand traps in all parking structures to catch surface contaminants from
stormwater runoff. Also require cleaning of parking areas by mechanical sweeping with
minimum use of hosing to avoid water runoff.

h. For any grading, excavation, demolition, or construction in conjunction with shoreline
development, require as a condition of development drainage improvements which will
control the development’s surface area runoff in a manner that will not impair biological
productivity for the habitat and restoration needs areas ...

I Where any grading, excavation, demolition, or construction in conjunction with shoreline
development requires temporary disturbance or permanently changes the stormwater
flows/outfalls..., these disturbances or changes are to be undertaken as a condition of
development in a manner that will not impair biological productivity for the habitat and
restoration needs areas ...

The Cannery Row LUP has found that the adjacent coastal marine environment is unique along the
entire California coast in its diversity and abundance of marine life. This area supports a broad range of
intertidal and subtidal organisms, as well as marine mammals and birds. The Pacific Grove Marine
Gardens Refuge and Hopkins Marine Life Refuge, which have been designated as Areas of Special
Biological Significance, are approximately one-quarter mile downcoast from the site. The California
brown pelican (endangered) may be found in the area. The sea otter (threatened) uses the kelp beds off
of Cannery Row. Thus, any construction work that might adversely effect the habitat and organisms of
the bay waters must be carried out in a manner that will eliminate the possibility of adverse effects.

The 1983 EIR stated that no endangered plant or animal species were known to exist at the project site.
Intertidal and offshore (subtidal) habitats are found in the vicinity of Site “A.” The LUP designates the
project vicinity as in need of restoration, as described above in Natural Marine Resources and Habitat
Areas Policy 3. The site does not have a significant tidepool area but does have afew minor tidepools.

The Cannery Row LUP allows development beyond mean high tide only in existing structures and on
dlabs presently extending beyond the mean high tide line (Exhibit 26). In 1984, when the Gin Wong
Plan was approved, a deteriorated portion of the original cannery, aremnant slab formation, and portions
of an old platform were still present on the site. These structures extended far past the mean high tide
line. Given these existing structures, new development on this site could have extended far past the
mean high tide line and still would have been consistent with the LUP.

The approved plan pulled Building A back to the approximate mean high tide line, thus reducing the
amount of over-water coverage by approximately 20,000 square feet. In the approved plan, a portion of
Building A was cantilevered approximately seven feet over the mean high tide line (Zone Y6 in Exhibit
27). Theremaining portion of building A skirted the mean high tide line. The public access walkway in
the approved plan extended beyond the mean high tide line, but this walkway was cantilevered on
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existing slabs (consistent with LUP Public Access Policy 3d). In the proposed plan, the bayside portion
of building A adjacent to the restaurant has been scaled back approximately three feet, compared to the
approved plan (Exhibit 28). Therefore this proposed portion of Building A extends approximately four
feet past the mean high tide line, three feet less than in the approved plan. This reduction in the amount
of building cantilevered over the mean high tide line will dlightly reduce over-water coverage and
resultant shading of the intertidal zone compared to the approved plan. In the proposed plan, the bayside
portion of the Building A which is adjacent to the meeting room extends three feet further seaward than
in the approved plan, dightly increasing over-water coverage and resultant shading compared to the
approved plan. Thus the differences between over-water coverage of the approved plan and the
proposed plan essentially cancel each other out. In addition, Building A in the approved plan and the
proposed plan are both well landward of the old cannery that previously existed on the site. Also, asin
the approved plan, the proposed public access walkway is cantilevered on existing pilings and extends
past the mean high tide line. This extension is consistent with LUP Public Access Policy 3d. The public
access observation point (Exhibit 13) also extends beyond the mean high tide line, but this will be built
on existing pilings. Therefore, the proposed plan is consistent with Coastal Act Sections 30230 and
30235, and the Cannery Row LUP.

Shoreline development along Cannery Row is not to extend seaward so far as to require new seawalls.
In the proposed plan, the foundation/basement-level seawall of Building A would encroach no further
into intertidal habitats than does the existing seawall, which is well above the mean high tide line.
Therefore, the proposed plan is consistent with Coastal Act Section 30235 and the Cannery Row LUP.

Potential marine impacts that will occur from the development of Site A include: (1) destruction of
intertidal life due to construction activities, (2) increased sedimentation and turbidity during
construction; and (3) increased runoff contamination from impervious surfacing. The City of
Monterey’s condition of approval #19 (Exhibit 6) outlines a number of requirements to counteract the
effects that construction and development will have on marine resources. With these conditions, as
listed in condition 8, the proposed project is consistent with Coastal Act Sections 30230, 30231,
30240(a), and the Cannery Row LUP.

V. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be consistent with
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect which the activity may have on
the environment. The Coastal Commission’s review and analysis of land use proposals has been certified
by the Secretary for Resources as being the functional equivalent of environmental review under CEQA.
Accordingly, the Commission finds that as conditioned the proposed project will not have significant
adverse effects on the environment within the meaning of CEQA; that there are no feasible alternatives
which would significantly reduce any potential adverse effects; and, accordingly, the proposal, as
conditioned, isin conformance with CEQA requirements.
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